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1. INTRODUCTION

In July 2009, SPRING signed a graitedn Empower i ng Farmers Thr ol
S e ¢ uwhichs lyangamplementad partnership w@kntre for Reparations and Rehabilitation
(CRR)Thi s project iI's consistent with the Peac
Objectivé Congolidation of Local Autlbaritgre it state®lechanisms will be established to

solve land conflietsd other land access and tdrased probleris.

The goal of this project isypvove the security of land tenure and increase awareness of human
and property rights for farmer groups in northern Ugandaaétivivieg,itSRid SPRING
established a processetsurethat the 34 warehouses SPRING consthroiggh its
Economic Securityplementing partners have land agreemetgarlgadrticulate the intended

use of the lantthe ownership of the lasdvell as the relationshipgen those using the land

and those wimldit.

2. BACKGROUND

2.1SPRING
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SPRING is a three year project of USAdpetlads in the Acholi and Lanlgeegions of

Uganda. Its goal is to mitigate the causes and consequences of conflict in noithern Uganda.
order to achieve its goal, SPRING takes a conflict sensitive approach to recovery and developmen
in northern Uganda. Project interventiotssale aligned with the context in which they are

lIiPeace R®evelopmentyPlarand Nor t h e r Govergneemt df &gadda, R2aP7. 45,



being implemented in order to maximize the resources being spent, and, more importantly, to
maximize thpositivémpact oitsbeneficiaries.

SPRING has a $3thbilityFund through which it works 2@itimplementing partners on
projects that support the transition from relief to develbpsEndunties the 6 districts of
the Acholind Lango subgionsSPRING projects use an integrated appro&uxtusesin
economic security and soahlgion, peace and reconciliation and access Tthjadtickstic
approacls working to assist beneficiegms/arfrom conflietithdignity.

OneoS PRI NGO s pr ismwarking to adtiress agreculttral value chain and stability
constraints of farmer groups as they return to their villages after over twenty years of conflict.
SPRING has selected 11 implementing plhainessrkvith267farmer groups for a total of

8,000 farmers to address their primary production and marketingAgoostmanitgrainings,
improvedeed loans arsdvings groups were launched in the first half of 2009. In the second half

of the year SPRIN&ablished collective marketing committeenstructed 3sarehouses

to bulk farmeénsroductiomnd house vakadded processing equipnrerdrder tgosition

farmer groupsaccessigher value markets

2.2CRR

Centre for Reparation and Rehabil{aR6his a national negovernmentarganization

founded by thremmen lawyers from the Achelegidn. CRR is committed to ensuring access

to justice for all, agspecially for the most vulnerable people within the community who were
affected by over twenty yeacsrdfict. The orgaatioris committed to capacity building for

informal and formal justice mechanisms according to the guidelines set forth in the PRDP to ensur:
accountability, reparations and rehabilitation of northern Uganda. CRR works to strengthen trust
and cooperati and preveatrrent and futwenfligdthrough comprehensive legal aduite,

the provision of legal aid sendsesgll as toaise awareness on human rights and peaceful
resolution methods for comesinihorthern Uganda.

With support from the SPRING StabilityCRRid,implemeintg the Empowering Farmers
through Land Tenure Security Pvdjgdiensues economic sustainability and sebwyrity
protecting land rigated tenure for SPRING farmer groups. The prajestgoroer groups

with adequate information on customary lanttiremginefocus group discussions, mobile legal
aid clinics and alternative dispute resolution.

2.3Land

There are four types of legal land tenure in Bgeedald, Customargjldand Leasehold
Over 9% ofdnd teare in Northern Uganda is customadlyTheld.and Aof 1998grants
tenure rights to customary holders of land, who can receive certificates of custdorary ownership

2Principles and PracticgSusftomaryenure in Acholiland, Ker Kwaro Acholi, June 2008



theland they occi@pertificates of this natare be obtained at three lewelisidual, family

and community. It confers upon the holder the right to undertake, subject to any restrictions, any
land relatettansactiosuch adeasing, mortgaging, selktg Accoraig to the Land Adaft

1998 Acustomary tenure means a system of l an
are limited in their operation dpeaific area of land and a spdesuription or class of

persong

The iPrinciple and Practices Gfustomaryeiiure in Achahad defines customary land as
fowning of land that is not exgttunder the registratiorntles Act or officially vested in the
| ocal g 0 v er bnmder oustonardy terulig digidsl sae. indlividualized within a family
and witlm a communwitThe heads of the familythelthnd in trust for the rest of thevidnmily
are also owners of the land, which theans dealing the lanty the head of the faisily
conclusive thout consent of the family, community®or clan

3. CHALLENGES TO LANENURE SECURIMNYNORTHERN UGANDA

As people retufmom years of displacememt norther
Uganda conflicts over land are emerdfiagy people Challenges to Land Tenure
especially orphans or thads&rerborn in the camps, | Securityin Northern Uganda
unsure of or have ltseir boundary markeviany land
transactions areompletedinformally through mutff T Longerm displacement
understanding among individuals, families, comm ﬂ:;;%rma' ClEETCETe) G
clans _as_is thepractice of customary _Iand tenlren q Commercial landinteres
organizations such as schools, hgsaitdlgovernmen {1 Lack ofinderstanding of
structures have acquired land in thi3hisgyacticehas Customary Land Tenure
alsobeen complicated by increasing conversion to 1 Multiple land tenure
tenureConsequently, disputes on &attdemarcation a systems ,
ownership have arisand the rights of the most vulne I [EEEnem € ine TEls ¢
L . vulnerable community
individuals, such as women and chilikea bee

members, such as wom
obscureél. and children

Other driving factossich asncreased exterr@dmmerciahteres in the land, population
growth, andwdirsion of communally owned land for indsgdii@ve causednsitivity and
conflict ovéand.In one well publicized cagempts in 2007 doy international corporaton
obtain land far commercial saigproductioproved contentioasdthe ase isstill being
resolvet

3 Certificates of Customary Ownership (CCO) are butiapfew people have reegithem | n SPRI NG and CRROs
experience, this is true in some cases, because freehold title conversion forms are handed out instead &fiCCOs. In other case
appears that communiembers are not aware t6&Q@ is an option.

4Section 3 of the 1998d Act

5Piinciples and Practices of @wstp Tenure in Acholiland, Ker Kwaro Acholi, June 2008.

6Land Matters in Displacement, Land Equity Movement Uganda and Civil Society Organisations for Peace in Northern Uganda, pg.
46, 2004.

7 Daily Monitor, July 18 2008



Customary tenurdésgoverned and regulated by
customary principles and sanctioned by customary.
authoritiel Unfortunately there are gaps in the o
understanding of customary land tdleree.é’ Q

example, many peopliele to the prolong v
conflict and subsequent death of ,elters g™ g
unclear how land owned or sold und i
customary land tenwe if womewhildrerand ¥
orphanéave rights to lamader customary rule
There is a growing perception that convettifig ; '

to freehold tenure guarantees security of oyhmmhge it shifts ownership from the group or
family to an individual owner, it provides a title that can be useda<¢&Dataraica)d it
makes transfers of sale more straightf@arasision of land from customary tenure to
freehold tenure, especially by elite members ofssmuieggsing in northern Ugaiida

price of a piece of land that comes with a title is much higher than land without a title.

Adding tehe tension around land is the ambiguity cfistomary and freehold land tenure
systemgoexistThese systems are both recognized by Ugandan law. However.hi& practice, t
exigence of two systems means that, in addition to variation in peioigg ahddeurity of
ownershiguthoritiesiaybe competing make decisioalsout land and particularly about land
disputedt is not always clear hagditional land dispute mechasischsas the council of the

clan leadeand the Wodi Kwer@andgovernment instruments such as Area Land Committees
and District Land Boarelate to each othArdecision by one may or may not take into
consideration the decision of the eteer if those decisions revolve around the same land
dispute Furthermoyeauthoritiefrom both systenigve strugglé to resumetheir full
respoasibilities after tbenflictBothhave beehlighted an@quire an injection of resoéfces.

8 Customary land as defined under Section 3 (Y98 t#red Act, Cap 227 as amended
Land Matters in Displacement, Land Equity Movement Uganda and Civil Society Organisations for Peace in Northern Uganda, pg.

47, 2004.

10peace, Recovery and Development For Northern Uganda (PRDP), Government of Uganda, 2007, pg.45



4. THE PROCESS OF SEBIGR.AND AGREEMENROR SPRING
WAREHOUSES

As part of iteitegrated approach to iktabion, SPRING

Access to Justice program paspaestion to its Economic
Securityprogramiwh o owns the | and wher
war ehouses Theiahseo this questian Ivariédo
dramatically, even within onéidocdt was decided that clear
understanding and agreement on land use and land ownership
was necessary for 3¥RI to proceed with warehouse

e e o constructiorWithout such clarity, it was feared that at some

point in the future, perhaps when the SPRINGrupibe

IS EACLTTE  warehouse itself could become a source ofFardhketmple,

a person claiming ownership may cause problems for the farmer
Develop Final Land Agreement groups using tlvearehousand may even demahdt the

warehouse rgghtfully theirs sincevatslocatedn their land

T — Endeavoring to remain conflict serSRR&NG atermined

that the risk of confliom ambiguous ownership of the plots

where the warehouses were beingvasiltoo greaand

created the land tenure security podjedp minimized risk

Figurel: Land Tenure Security Proce: SPRINGssued aStability Funcequest for assistaraed
selecte€RRtoensur e | and tenure secur.i

Identify Land

Determine Land Ownership

Select Signatories

i

File Land Agreement with Sub-County

34 warehouses.

4 .1ldentification ofand fonNarehouseConstruction

As a first steBPRINGarmers identified a pldaied upon which a warehouse would be built.

The dcation was typically selected tmnitslity to the farmers in the group. This was usually

near to a parish headquarssfor SPRING warehousese identified prior to the start of

the land termisecurity projeBPRING and CRR began with the assumption that the location of

the warehouse was agreed by all partigis. gdate casdandagreements hatteadypeen

signed Upon CRROSs review, h o whatvneght, havaeatede r a | ga
problems for the farmer groups in the Asitarsafeguard, the process destrdbed was

implementetd ensure that all parties were in agreement about theizecatimationse

and ownership of the land.

4.2Determining Land Ownkig and Agreement Signatories

Once the land was identified, CRR diafteffer land agreement template from which
negotiations on specific temmasconditions wérasedTerms included the length of time the
landwould be used for the warehioube case of a lease agreenasntyell ashe exact
location and measurement of the land being @beatgded copyf this agreement would
eventually become a legally binding agreement on filecauthity sebadquarters.



NextCRRheld consultatis to identify the signatories to the agreement and tailor the draft
agreement to the specifications of each wabdbetisgs were heliiha range of actors that

were determined lbest assist in this processd includedBPRINGeconomic security
implementing parsiérfarmergroup representatives, local legdérd, Il, and JIpre
determined land owitereighbors to the lands being dorddedsnd family members. The
following issues were determined during the consultations:

specific terms and conditions of the land being offered

agreement from the various stakehthldethe person who donated the land is the true
owner of that land

signatorie® the agreement (including offerer, offeree, beneficiaries, trustees, etc.)
consent ofamily members, including spolasdke usef the land for the warehouse

exact measurements of land to prevent land endroachmen

= =4

= =4 =4

Il n S PRI NGexperrengahiS BRéad Isased and inclusive triangulation of ink@snation

critical for reaching consensus on land ownershipTarlpuseess providedopportunity

for a wide range of stakeholders, essentially the entire community where the warehouse is
constructethh meet together and md&cisionbyconsensus.

4.3Signhg Ceremonies

The occasion dhe land agreeme [RRSE
signing isa sy mb ol of RSN
commitmenod cooperation and prospefity ¥
Group drming in theory is a way for e

community to share the challenge and
opportunities éturning to the fields angh .«

of SPRI NG6s hol
that theory into practice.

Once the consultations were concthdddnd agreements \iiesdizedy CRRand sent to
signatoriefor their comments andectionsigning ceremonies were held in each Iédation.
signatories were present, as well as additional members of theFooaooprasy.of the
agreements wereread to all signatories and the community befanengh®rsginal copies
were given to each of the signatories and filed withotnatyswdhere the warehouse was
locatedThe ceremonieksed with a tour of the facility eeadiranation of commitment to the
farmer groupwarehouses and communities.

111n addition to CRR, SPRING has economic security implementing partners that work directly with the farmer groups on strategic
economic steectors and valuets that provide adegiratemes and diverse market opporfonitiegterm equitable

growttandbroad participation

12|n the cases whemad owners were selected prior to stattasfdfienure Security Project a consultation process was

conduetd to confirmh e i ndi vi dual 6s o0 wn dandowneyns eitHema merobsrtof the tarsnergroupt he i nd i
using the warehouse or had family members in the farmer group.



44 Land Agreement Templates

Although each agreement contains specific terms for each warehouse, there were two basic form:
used in the procedisose that hdlde farmer groups as land owners and those who created a
trusteeship for which the land b@utleld in trust for the farmers

44.1 Farmer Group Associations as Land Owners

The first formf agreement was signed betweelartieowners and tfa@mer groups as
recipients dhnds.These agreements were used for farmer groups registerddGby SPR
implementing partners as independent legal entities permitted to .o\ tipeopsety
handled by this project, the land owner wascthensi#I he sulzounty was represented by
the LC llds land owner and subcounty chiefs witnesgndthen the farmer groups were
represented by their coordjnatad witnessed by their chair petbeir subounty
representativ@eighbors and eldeXa. annexure was appended thateththed individual
signatures of all farmer group merulserslythese agreements were negotiated as lease
agreements farfixed time that ranged from 25 to 99 Afearghat specifigohe, the land
would revert back to the original owner.

Thisform of agreement was lsesix locations within the Langoegon Upon receipt of

request for land from Lira District Farmers Association (LIDFA) in Lira and Apac District Farmers
AssociatioPADFA) in Oyam, the coumdgiisin the stdmuntieheld consultations with the
Associatiorte review the terms and pravig into the final agreement. Once satisfied with the
agreement, the councils ametpassed resolutions showing acceptance by-d¢bansub

authority to donate -solinty land for the use and benefit of the farmefhlpageements

were signed gty thereafter.

44.2 Trusteeshijor Farmer Groups

The second form of agreement was signed between land owstersankail holdhe

landin trusfor the benefit of BBRINGarmer grouplh the cases handled by this project, the
land owner was an individual in the comfithetyands are held in thetause the groups

do not have the legal and associational capacity of holdint. Jiloperteae two different
categories of tress for this agreement: thecsubty or the SPRING implementing partner. In
both cases, terms of the trusteeship are specified in the agreement. In the -casatyf the sub
consultations were held witkcauiityofficialsand the farmer groups sb libéh understood

and accepted the role of thesuity. In the casberdhe SPRING implementing pavaser

13During this project, there were no cases where tmedaves@indvidual land owner. If there had been an individual land
ownera similar process of verification of ownership through comsulthliaxs taken place

“The t er m ibdefindd miistomanelandtenihere the lamchas been divided for individuals by the clan, such
individual can offend Where the largdnot divided, ownershipore of a custodial arrangement between the clan leader who
is responsible faylding the land in trushi®clan and the indigidwusehold given the land for their@eagent of other

family members is requireahftecisions related to the land.

15SPRING and its implementing partners are currently working to legally formalize the status of all of its farmer groups.

10



designated as trustdes option was chosen only for local implementind pirtrgisn was

not possible for international implempatingrs, because their presence in Uganda
temporaryHowever, it wassume that a local organizatiomlccanake théong term
commitment of trusteeghipannexure that included the individual signatures of all farmer group
members was appendedaith agreemein. some cases these were also lease agreements,
but in most cases, the land afeeedhe land permanently to the farmer group.

Thisform was used Lakwana sgbunty, Gulu district whereatmrehousewere constructed

for 20 farmegroys from four parishes working with SPRING implementiGgrizetiter
Physicians for Aid and REiRAR where the swounty signed on as trustee. This form was
also useth Pabbo and Attiak sub counties in Amurwhigsei®arehouses werenstructed

for 40armer groupgorking ith SPRING implementing paticeBeBSupport for War Victims
Organization

45 Case Studies

45.1Case StudyPabbo- Parubanga Parish
An individuliVing in Parubanga Pardhnteered tag
donatea plot ofand to fivearmer groupghat made?

up the MAPKP Marketing Associadioragreemen
had been previousigned by the land owner &

implementing partKecaBer Support for War Victi
Organizatn as the offeree. Thabcountyofficials j
witnessed the transfer. There was ambiguity fi
agreement signéecause specifications such as it
frame, location of the land, term and condition
offer were not spelled Additionally, while broth :
had been consulted, the spouses were left out ol
agreement. =

Thedecision fd€ica Betoreceivethe land offered instead of the farmer grquphblemsatic,

because it wasicleaf-orexample, the agreenstatedha Kica Ber was receiving the land as

a tenant without any form of consideration, and that the offer was on a perihanent basis
presumel{ica Bewas assuming responsibility for land ownership, because its farmer groups are
not independent legal entliesievethis had not been explained in detail to the farmer groups
and had confused the meaning of thdiaansmiandfienanbBecause of the ambiguity in

the signed agmment, CRR together with SPRING migicaiBeto explain the gaps in the

signed agreement and the need tohaefaintily members of the land owner, including the
spousefo ascertain whether they consented téethef dheir land and alsayhborsnd

eldergo confirm the ownership and boundary of the land.

During théiscussion withet relatives and neighbors, the SPRINBA&DRISO discovered
that althougtine family members consented to the offer of theindagidbor complained

11



because his land vearoached upon by more than five metdresfdsagocaredwith
the knowledge of local authpKiEsBeand théarmegroupbutnothing was done to address
it.

This issue surfaced during the consultations to determine the signatories to the land agreement.
The person coniplag about the trespags$iad beeaalled as a neighlamd witnes® the

land owner to sign and raised the Adwrethe discussiomtiite farmer groups, land owner,

local authoritiemdKica Bera consensus was reachedttaiooundary of the donated land

was adjusted exclude the land of the grieved pé&lsomprevioustyrieved neighbor was

impressed with the process and stattdthab m now sati sf iaedillingi t h t he
to offer a portion of my land in the futcaseirfurther extension is neettedurther
consultation€RR adjustedica B&ys of f eree st at us KxaBet hat It
received the land in trust for the farmer lgubumps as the body to whom the land was donated

as in their first agreement.

45.2 Case Studwttiakd Pacilo Parish

A person donatéhd for the farmer groups to construgtattediousen Pacilo ParisAn

agreement was signed between this individual who donated iedaBenarttie receiving

body. Howevehere were important temissing in the document such as location, duration of

the offer and lack of consent from the family mémber®o i ncl uded was the
meaning the offeree and fHl atmeddreemeanttstathae ani ng
the land hdseen offered on a permanent Bdigs.identifying these gaps, it was determined

tha a new agreement that addrekesd gapseeded to be prepail@RR engagd€ica Ber

the farmer groupsydland ownan preparation to draft a formal landgr#emerdand the

LCIlto witness the process

In the process of discussing a formal agreement, two relatives tohihel peased te land
requested themselves toasgime land owner. Each of them claimed to be tipensgintfiol

offer themncestral land to the grolipgas further discovered during the discussion that the said
land was part of the ldrad Wwaslready gazetted for communal use as a market with the consent
of the father of the current land .oWedandvasbeing claied as subounty property
because they felt it was their duty to hold cdamdurredre was no documeideecing the

donation to the stduntybut the elders testified to this dorfatiothe purpose of having the

right dér, CRR and SPRIN@sedall of thoseclaiming land owrieépsas well athe sub

county to discuss the ownerBhgfarmer grougiseperson who had offered the land and his
familythe clan brothers who were claiming ownership anchetldersgree on the true
ownership. They all agreed during the meeting that the land belgeysdntovtie had
originally given the land to the farmer groups. Thereafter, he and his family together with the clar
members offered the entire acreageathgiven by his deceased father back teabensyb

They formalized thensfer of ownerstugthe subounty bgigning an agreement.

Thereafter, the scdunty council offéa portion dhe land40meters by 20 met¢éos)he

farmer groups ¢onstruct thewrarehouseCRR prepared the land offer agreement between the
subcounty and the farmer gd€ipa Bereceivdthe land in trust for the farmer groups.

12



45.3 Case Study.akwana

Two individuals donated land at two different

locations for the construction of theateloouse

in Lakwana. The implementing partners had not

drafted nor signed any agreement fileth€BR

liaised with staff Canadian Physicians for Aid and

Relié¢ (CPAR) , SPRI NG6s i mplementing partner [
Guly to see the & andmeet theroposedand

owner, farmer groupmd the local authority

observing the proceldse landwnemwas informed

that in order for him to carry out a legal transaction,rhenfaedyhad to be consulted and

provide their consent. Initially the final recipient of the land was meant to be CPAR, however this
position changafter it became clear that an international organizatempuitarg presence

in Gulu Distrizas nothe best trustee. CPARgested that the solinty hold this land for the

farmer group&. meeting was arranged with the family members where the terms given by the
household head were shared with them. It was also explaingohétatiteowneithat the

subcounty would receive the land in trust for the benefit of the falGiRR grduged that a

clause defining the role of theauwity and a clear provision that the land reverts back to the
owner after expiry of the offer period beratedrfo allapncerns raised by the family that the
subcounty might commandeer their land

After meeting the family that donated thedasdkations were held twélfarmer groups to

explainthe meaning and implication of the gub rholding the land in trust for the farmer
groupsAn annexure, stipulating the details of the beneficiaries, was signed by representatives of
the variousriaer groups to use the fa€llitye the roles were clearly defined and didoaissed, t
farmegroupexpressed their appreciatidghd@ukrounty holding the land in trust for them.

13






